House Bill 1063

AN ACT TO AMEND SECTIONS 39-13-3, 39-13-5, 39-13-7 AND
39-13-9, MISS SSPPI CODE OF 1972, TO REVISE PORTIONS
OF THE MISS SSPPI LOCAL GOVERNMENT HISTORIC
PRESERVATION LAW;, TO PROVIDE THAT THE GOVERNING
AUTHORITIES OF EACH MUNICIPALITY AND COUNTY MAY
ENACT ORDINANCES ESTABLISHING LOCAL HISTORIC
DISTRICTS HISTORIC LANDMARKSAND LANDMARK STES
TO PROVIDE DEFINITIONS TO AUTHORIZE THE
GOVERNING BODY OF ANY COUNTY OR MUNICIPALITY TO
ESTABLISH A HISTORIC PRESERVATION COMMISSON TO
PRESERVE, PROMOTE AND DEVELOP THE HISTORICAL
RESOURCESWITHIN ITSJURISDICTION; TO PROVIDE FOR
THE ISSUANCE OF A CERTIFICATE OF APPROPRIATENESS
FOR CERTAIN CONSTRUCTION, ALTERATION, DEMOLITION
OR RELOCATION OF LANDMARK PROPERTY; TO PROVIDE
PENALTIES FOR VIOLATIONS, AND FOR RELATED
PURPOSES

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF
MISSISSIPPI:

SECTION 1.The governing authorities of each municipality aoednty may stabilize
the economy of the areas within the boundary of sananicipality or county through

the continued use, preservation and revitalizadfokey historic and architectural
resources. It is recognized that the protectionearithncement of such attractions help
to attract tourists and visitors, and that thelfertdevelopment of local heritage tourism
programs supports and stimulates local businessdndtry. This act permits
governing authorities to strengthen civic pride andure cultural stability through
neighborhood conservation and historic preservataiivities. This act establishes a
review process for the preservation and appropretevelopment of the key historic
and architectural resources of a governing authantl creates procedures which
ensure adequate public notice before the creafitotal historic preservation
commissions or the designation of local historgtraits, landmarks and landmark sites.

SECTION 2.The following words and phrases shall have theninga ascribed herein
unless the context clearly indicates otherwise:

(a) "Alteration" means any change in the exterppyeamrance or materials of a landmark
or a structure within a historic district or onamdimark site.

(b) "Certificate of appropriateness" means an @lfisigned and dated governmental
document issued by either a local historic prese&maommission or a governing
authority to permit specific work in a historic tlist or at a landmark site or landmark
which has been reviewed and approved.



(c) "Construction" means work which is neither i&t®n nor demolition. Essentially, it
Is the erection of a new structure which did nevpusly exist, even if such a structure
Is partially joined to an existing structure.

(d) "Demolition" means the intentional removal adteucture within a local historic
district or on a landmark site or which has beesigieted as a landmark.

(e) "Demolition by neglect" means substantial detation of a historic structure that
results from improper maintenance or a lack of nesance.

(f) "Design review guidelines," if adopted by adbbistoric preservation commission,
shall be in a written form designed to inform lopadperty owners about historical
architectural styles prevalent in a community ancetommend preferred treatments
and discourage treatments that would compromisartttatectural integrity of
structures in a historic district or on a landmsitk or individually designated as
landmarks.

(g) "Historic landmark" means a structure of exmeml individual significance and
typically is a structure which could not be inclddeithin a local historic district.

(h) "Historic preservation commission" means a ragoal or county body established
to advise a local government on matters relatingstoric preservation, including the
designation of historic districts, landmarks antimark sites, and which may be
empowered to review applications for permits feemtion, construction, demolition,
relocation or subdivision for structures in histadistricts or on landmark sites or
designated as landmarks.

() "Historic district" means a group of two (2) miore tax parcels and their structures,
and may be an entire neighborhood of structuréedirby historical association or
historical development. It is not necessary thiagtalictures within a historic district
share the same primary architectural style or t»& the same primary historical period.
A historic district may also include both commerla@nd residential structures, and may
include structures covered by two (2) or more zgmiassifications. A historic district
may include both contributing and noncontributityistures.

() "Landmark site" means a location where a pryvachitectural or historical resource
formerly stood or a significant historic event tqalce or an important archeological
resource remains.

(k) "Period of greatest historic significance fdaadmark" means the time period
during which the landmark had been essentially deteg but not yet altered. It is also
the period during which the style of architectuféhe@ landmark was commonplace or
typical. If a landmark also achieved historical orance in part because of designed
landscape features, the period of greatest histaggraficance includes the time period
during which such landscape features were mairdaine

() "Relocation” means the moving of a structura toew location on its tax parcel or
the relocation of such a structure to a new tagelar

(m) "Structure” means a man-made object and tylpieall be visible because of
portions which exist above grade. Structures loking the historic period, 1700
forward, may in some instances not be visible algrade if they are cellars, cisterns,
icehouses or similar objects which by their naaneintended to be built into the
ground. A structure includes both interior compdaemd visible exterior surfaces, as
well as attached elements such as signs and ré&stedes such as walks, walls, fences
and other nearby secondary structures or landneatkiifes.



(n) "Subdistricts" means discrete areas withinrgdahistoric district within which
separate design guidelines are appropriate andnigmabe created to recognize different
zoning classifications or historic development @ats which have caused adjacent
historic areas to develop at different times.

(o) "Subdivision" includes any change in the bouredaof a single tax parcel, whether
the change results in expansion or reduction ausdthary relocation.

(p) "Substantial deterioration" means structurgrddation of such a nature that water
penetration into a historic structure can no lorigeprevented, or structural degradation
that causes stress or strain on structural memideza supports collapse or warp,
evidence of which includes defective roofing matistibroken window coverings and
visible interior decay.

(q) "Survey of resources" means the documentaipmjstorical research or a
photographic record, of structures of historicérast within a specified area or
jurisdiction or of existing structures within a pased historic district.

(r) "Unauthorized demolition" means the deliberdenolition of a historic structure
without prior review and approval by a local higtgrreservation commission or a
governing authority to which such a commissionmasle a recommendation.

(s) "Unreasonable economic hardship" means thaitiefi under constitutional
standards used to determine whether a "takingtsexis

SECTION 3. Section 39-13-3, Mississippi Code 0f2,98 amended as follows:

39-13-3. The governing authority of each municiyadind county, either independently
or jointly with the governing authority of an adgt municipality or county, or botis
hereby empowered, in its discretion, to enact @umites providing for the creation of
one or more locahistoric preservation commissions to advise orestablishment and
location of potential historidistricts and the designatioh potentialhistoric landmarks
and landmark sites within the jurisdictional aré#he governing authority. The
governing authorities of each municipality and dgueither independently or jointly
with the governing authorities of an adjacent miypaility, may enact ordinances for the
establishment of such local historic districtsidmie landmarks and landmark sites
within the jurisdictional area of the governinglaaities as these authorities shall
choose to designatBach such ordinance shall be adopted after ilgagsin of the
historical, architectural, archaeological and aaktsignificance of the buildings,
structures, features, sites and surroundings df districts, landmarks or landmark sites
and after having held public hearing thereon. Notitsuch public hearing, specifying
the boundaries of any proposed histdéric* district and the location of proposed
historic landmarks and landmark sites shall beiphbtl once a week for at least three
(3) consecutive weeks in at least one (1) newspgaydarshed in such municipality or
county. The first publication of such resolutiorakfbe made not less than twenty-one
(21) days prior to the date fixed in such resolufior the public hearing and the last
publication shall be made not more than sevendy$ @rior to such date. If no
newspaper be published in such municipality or ¢guhen such notice shall be given
by publishing the resolution for the required timesome newspaper having a general
circulation in such municipality or county.

An ordinance to establish a local historic presgmmecommission may precede an
ordinance to designate one or more local histasgtridts and one or more landmarks or
landmark sites. Whenever governing authorities iesiath an ordinance creating a
historic preservation commission before an ordieamcordinances designating one or
more local historic districts and one or more |laadf or landmark sites, the local




historic preservation commission shall review spgotential local historic districts or
potential landmarks or landmark sites and makeamenendation to the governing
authorities before such designation.

SECTION 4. Section 39-13-5, Mississippi Code 0of2,98 amended as follows:

39-13-5. Before it may designate one or more histlistricts, or simultaneously with
such designatiorthe governing body of any county or municipalibyividually or
jointly, shall establish &istoric preservation commission to preserve, @tenand
develop the historical resources of such countyanicipality in accordance with the
provisions of this chapter.

The historic preservation commission shall havedallewing powers:

(a) The commission shall conduct or cause to bdwaed a continuing study and
survey of resources within the county or municigadr combination thereof.

(b) The commission shall recommend to the countynanicipality or combination
thereof the adoption of ordinances designatinghcstistricts, landmarks and
landmark sites.

(c) The commission may recommend that the countguaricipality or combination
thereof recognize subdistricts within any histalistrict in order that the commission
may adopt specific quidelines for the requlatiopperties within such a subdistrict.

(d) The commission shall review applications prapg€onstruction, alteration,
demolition or relocation of any resource or sulsiom of tax parcels designated as
landmarks or landmark sites contained within aohistdistrict. The document granting
such an application shall be known as a certifiohmppropriateness. No commission
may deny a certificate of appropriateness for démplif denial of such a certificate
would cause unreasonable economic hardship to agrow

(e) The commission shall use as a basis for itsid&s on applications for certificates
of appropriateness the Secretary of the Interitesmdards for Rehabilitation and
Guidelines for Rehabilitating Historic Buildings well as any more specific design
review guidelines adopted by the commission omihnerning authority of the county
or municipality or combination thereof.

(f) The commission, at the discretion of the govagrauthority, may grant or deny the
certificates of appropriateness in whole or in pad may grant certificates of
appropriateness contingent upon the acceptandselspiplicant of specified conditions.

(g) The commission shall not consider interior agements of buildings and structures
except that it may when requested by the Departofefstchives and History to advise
the department on questions relating to the intgeiwd publicly owned historic

buildings. Interior arrangements not to be congiddry the commission shall include
floor plans, architectural details and finisheg, the commission may consider interior
structural elements visible through doors or windafthey become deteriorated
because of demolition by neglect. Such interiarcttrral elements may include walls,
floors and ceilings, as well as other supportirents of a composite structure.

(h) The commission may, by local ordinance, reviaposed governmental actions
affecting governmentally owned structures includetthin local historic districts,
located on landmark sites or designated as landmark

(i) The commission, subject to the consent of amrpirements of the county or
municipality or combination thereof, may apply forceive, hold and spend funds from




private and public sources in addition to apprdfmes made by the county or
municipality or combination thereof for the purpagearrying out the duties of the
commission.

(1) The commission, subject to the consent of dedréquirements of the county or
municipality or combination thereof, may employ swstaff or contract with technical
experts or other persons as may be required fggelfermance of its duties and may
obtain the equipment, supplies and other mataenedgssary for its effective operation.

(k) The commission, solely in the performance sofficial duties and only at
reasonable times, may enter upon private lanchisekamination or survey thereof. No
member, employee or agent of the commission shadr eny private dwelling or
structure without the express consent of the owhegcord or occupant thereof.

() A municipality, by ordinance, may specify ttalor changes are outside the
jurisdiction of the commission.

Such commission shall consist_of not fewer thae {&) nor more thanine (9)
residents of the county or municipality, or comibioi thereof establishing the
commission who shall be appointed by the goveraurtority with due regard to
proper representation in such fields as histochiggcture, urban planning, archaeology
and law. All members of the commission shall setvne will and pleasure of the
governing authority appointing them and shall seteggered terms. The precise
method of appointment, and general terms of app@nt, shall be specified in a local
ordinance. If a documented good faith effort hasnb@made unsuccessfully by the
governing authority to locate residents of the ¢gwwm municipality to serve on the
commission, the governing authority may appointviaiials who own property within
the boundary of the county or municipality, or hathare in the service of an employer
located within the boundary of the county or mypedity, or both The commission
annually shall elect from its membership a chairmad a vice chairman and may
employ such qualified staff personnel and counsd@ deems necessary. The
commission shall retain as evidence of its discunssand decisions a complete set of
minutes and may additionally create tape recordimdsanscripts of its meetings. In
addition, the commission shall retain copies oBalblications filed with it including
supporting documentation that may be added dun@m @ublic meetings to
supplement an original application or comment ther&éhe commission shall advise
the governing authority as to the designation sfdnic* * * districts and the
designation of historic landmarks and landmarkssitieany governing authority, in its
discretion, chooses to divide the duties and resipoiies of the commission into no
more than two (2) commissions or boards, each casiam or board shall be
established as directed in this section.

SECTION 5. Section 39-13-7, Mississippi Code 0f2,98 amended as follows:

39-13-7. No histori¢ * * district or districts shall be designated untd tississippi
Department of Archives and History has been natifig certified letter by the
governing authority of a municipality or county anglited to make recommendations
concerning the proposed district boundaries. Thesidsippi Department of Archives
and History may comment by letter, telephone, d-oran person through designated
staff. The boundary of a historic district or larathkor landmark site may follow the
formal legal description of a tax parcel or par@glsbecause of historical justification
or topographical conditions, may deviate from sftorimal legal descriptions. When a
boundary deviates from formal legal descriptioheyé must be written justification for
such a deviation in any local designating ordinance




When a municipality or county has already createdrdinance a local historic
preservation commission, that commission shalklpimotify both the governing
authority of the municipality or county and the Bissippi Department of Archives and
History that a historic district is being proposea recommended and shall provide to
the Mississippi Department of Archives and Histtrg dates of the next two (2) public
meetings of the governing authority at which actorthe designation of such a district
might be taken so that the Mississippi Departmédtrohives and History may
comment in a timely manner. Failure of the MisgipsDepartment of Archives and
History to comment by the date of the second suegtimg shall relieve the
municipality or county of any responsibility for aiting and responding to such
analysis, and the body may at any time thereadter ainy necessary action to create the
proposed historic district.

When a municipality or county has not previouslyated by ordinance a local historic
preservation commission and the governing authprityposes to create such a
commission, the governing authority must give thediésippi Department of Archives
and History an opportunity to comment on the pregagsrovisions for such an
ordinance, unless such ordinance is substantddigtical to any model local historic
preservation ordinance which has been recommenu&dramulgated by the
Mississippi Department of Archives and History. Waeer the Mississippi Department
of Archives and History is invited to comment oe terms of a proposed local historic
preservation ordinance, failure of the departmemioimment within forty-five (45) days
after a written request for comments has beenvedeihall relieve the governing
authority of any responsibility to wait further fench comments.

SECTION 6. Section 39-13-9, Mississippi Code 0of2,98 amended as follows:

39-13-9. The governing authority of any county ammncipality, individually or jointly,

Is authorized to make appropriations thistoric preservation commission, in any
amount that it may determine necessary for theresgeeof the operation of such
commission. A governing authority may apply to m#pate in the Certified Local
Government Program of the National Park Servicechvis administered in Mississippi
by the Department of Archives and History and mayehalf of a local historic
preservation commission apply for funding from Bepartment of Archives and
History to supplement funds available from the gowey authority itselfSaid
governing authorities shall not be empowered tagedy eminent domain any historic
preservation properties unless such propertiesegded for governmental purposes
other than historic preservation

SECTION 7.A governing authority may provide by local ordicarthe procedures to
be followed to designate historic districts, landksaand landmark sites. Such an
ordinance may provide that a governing authority uhasignate such properties upon
the recommendation of a local historic preservatimmmission.

A potential historic district or landmark or landrkaite may be proposed for
designation by either a majority of the membera tafcal historic preservation
commission or an owner of a potential landmarkaadmark site or an organization
which has as one of its central purposes the priomof historic preservation
objectives. If in private ownership, a landmarle stiust include significant surviving
landscape features to qualify for designation unissprimary significance is
archeological, and new construction after revied approval, shall be built to fit into
such landscape features rather than replace thehlmatiibe designed to avoid insofar as
possible an archeological resource rather thamaecept. If in public ownership, a local
historic preservation commission shall discourag nonstruction on a site of great
significance to the entire community unless the gewnstruction can be located on a
portion of the site which will permit a continuingderstanding of its historical



character and will avoid damage to surviving laagecfeatures or an archeological
resource.

Once a nomination has been filed with an existiistphic preservation commission or
the governing authority of a municipality or coupiyposing to create such a
commission and designate one or more local pr@sed decision on whether to
proceed with the designation must be made withr{&i months.

When a historic preservation commission alreadgtexvithin a community, a majority
of the commission's members must vote in favomgf@oposed designation in order
for the file supporting the designation to be genward to the local governing authority
for its consideration. No file purporting to justi& proposed designation may be
forwarded to a governing authority unless the cossmn's recommendation includes a
map that clearly delineates boundaries for thegseg designation, a verbal description
and justification of the proposed boundaries anditien statement of significance for
the historic district or landmark or landmark giteposed for designation. Unless
justification is contained in a designating ordic@nthe boundary for any historic
landmark shall include an entire tax parcel and malude adjoining tax parcels that
were historically linked to the primary parcel awgithe period of greatest historic
significance for the landmark structure.

The local governing authority must conduct at |ees public hearing on the proposed
designation and notice of the public hearing measpilblished weekly for at least three
(3) consecutive weeks in a local newspaper authdna publish legal notices.

The local governing authority must take action o proposed designation within sixty
(60) days of the public hearing, either to adogéesignating ordinance or to reject the
proposed designation.

As quickly as would be reasonably possible, a lacgtbric preservation commission
must notify other municipal agencies and any appag county or state agencies of the
designation of a historic district, landmark ordamark site. The commission must
maintain in its official files an updated list andhp of local designations and provide
copies of such a map to other governmental agengiks one (1) week of the
preparation of a new version of the map.

SECTION 8.A local historic preservation commission, if sopawered by a local
ordinance or a local government acting upon thecadsf a local historic preservation
commission, may approve an application and isstextdicate of appropriateness if it
finds that a proposed construction, alteration, @éion, subdivision or relocation is
consistent with the design review guidelines esgthbd by the commission, would be
compatible with the character of a historic distaclandmark or landmark site and
does not compromise the historic and architectatagrity of the historic district,
landmark or landmark site. A governing authorityymaquire that a property owner
post a bond to guarantee satisfactory completianrefocation project. Any local
historic preservation ordinance shall specify whetartial demolition shall be
considered an alteration or demolition, as it matybe both.

Whenever a local historic preservation commisstwadlgleny or recommend denial of a
certificate of appropriateness, the commission retage the reasons for such denial in
writing. Thereafter, an applicant may resubmit & a@plication at any time, except
that an applicant must wait six (6) months wheneawveapplication for a certificate of
appropriateness is denied for a landmark propédrsyatewide or national significance
and notice of any second or subsequent applicatizst be sent to the Mississippi
Department of Archives and History as well as ®ltical historic preservation
commission.



A governing authority may require that denial afeatificate of appropriateness shall be
binding upon a local building inspector or the ageresponsible for issuing building
permits and shall prevent the issuance of othddibgi permits for the same parcel until
a certificate of appropriateness is approved. Afaste of appropriateness may be
required for work which does not require a buildpegmit. A certificate of
appropriateness may be evidenced by either a wiaitel dated letter to an owner or
applicant or such a letter accompanied by a siginelddated stamp on the face of any
and all architectural or project drawings prepdogda project. A governing authority
may provide by ordinance that a certificate of appiateness shall expire at the end of
a specified time period if work has not begun.

SECTION 9.The governing authority of any county or municityalindividually or
jointly, may enact local legislation governing "d&rtion by neglect,” defined as
improper maintenance or lack of maintenance of@operty in a historic district, or
any historic landmark or landmark site, which resul substantial deterioration of such
a property and threatens its continued stability preservation. The governing
authority of any county or municipality, individiyabr jointly, is further authorized, in
its discretion, to fine any property owner who bagn found to own a property that has
been determined to be threatened by demolitionegyect as defined herein. Such
property owner, from the date such property is tbtaonbe in demolition by neglect by
the governing authority until such repairs are mademove the danger to the
property, shall be in violation of the provisiorfsluis section.

In addition to the powers specified in Section 2111 (1), a governing authority, if the
Historic Preservation Division of the Departmeno€hives and History concurs, may
make repairs necessary to correct demolition byecegand the cost of such repairs
shall become a lien against the property in accarelavith Section 21-19-11(3).

If a property in a historic district or a histotemdmark or landmark site is demolished
without review and approval by a local historicg@eration commission, the governing
authority may require that the owner rebuild onglte using as much of the original
building material as possible, but in general feilng the same form. A governing
authority may specify by ordinance that unautharidemolition of a portion of a
structure shall not serve as justification for andétion permit whenever it can be
shown that restoration or rehabilitation wouldl ¢ feasible.

Whenever a structure or structures is demolishéaowt review and approval by a local
historic preservation commission, the governingnatty may require that no permit be
issued for any structure or structures proposethissame parcel which would require
a footprint larger than the footprint of the demsbid structure or structures.

If a historic landmark or landmark site of stategvr national significance is
demolished without review and approval by a logstidnic preservation commission,
the governing authority may require that no pefortany construction on the parcel
from which the landmark or landmark site has besnaved may be issued for a period
of up to twenty-four (24) months.

SECTION 10Any person who violates any of the provisionshi tact shall be guilty
of a misdemeanor and, upon conviction, shall bedfinot less than Ten Dollars
($10.00) nor more than Five Hundred Dollars ($500.0

Each day that a violation continues to exist sbatistitute a separate offense.

SECTION 11.f a property owner in a historic district, or tbener of a historic
landmark or landmark site, is denied a certificzdtappropriateness, the property owner
may appeal such decision either to the governitigoaity of the city or county or




combination thereof or may, if such venue has lveade available at the discretion of
the governing authority, appeal directly to therateay court. Any such appeal shall be
reviewed upon the record established before tha lustoric preservation commission.
Any local property owner or organization aggrieeedlamaged by such a decision may
appeal in the same manner.

SECTION 12 Nothing in this act shall require the dissolutadrany local historic
preservation commission created in Mississippi leetbe effective date of this act. Any
local historic preservation commission created taym@ance before the effective date of
this act shall continue in existence and contiouesave all of the purposes, powers and
authority set out in the ordinance creating suchragsion. Any such previously
created commission may be given the powers sét fiothis act if a governing
authority reenacts a local ordinance in conformitijh this act.

No designation of a historic district or landmarkandmark site shall be invalidated
because the designation was made under a validaorck before the effective date of
this act.

SECTION 13. Sections 1, 2, 7, 8, 9, 10, 11 andftBis act shall be codified in
Chapter 13, Title 39, Mississippi Code of 1972.

SECTION 14. This act shall take effect and be necédrom and after July 1, 2001.
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